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-NOTICE OF RIGHT OF APPEAL TO COURT _
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Noven cer 11, 19I9
THE PERIOD FOR FILING AN APPEAL EXPIRES AT IlIIDNIGHT ON

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYERI

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decj-sion of the Hearing Examiner and concl-udes
that the claimant should not be disqualified from unempfo)rment
insurance benefits, pursuant to Secton 4(f) (4) of the law.
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The genera] purpose of the various subsections of seceion 4 (f)
is to disqualify persons who work for educational (or rel-ated)
institutes, from recei-ving benefits during a vacation or
between term periods, if they have reasonable assurance of
returning to work at the end of that vacati"on period.

The cfaimant here was a 12-month employee working for the
Baltj,more County schoof system as a job developer. on June
30, 1989, she was told that her job was being terminated and
her future with the employer was unclear. Approximately two
weeks prior to her hearing with the Hearing Examiner, she was
offered and accepted a new position, a 10-month position doing
vocationaf support work.

The Board concfudes that the claimant's situation is not the
t)4)e contemplated by Section 4(f) . rn her prior job, she
worked year round. She was told her job was terminated, and
severaf weeks Iater she was offered a new positi,on. This is
not the case of unemployment during a period between two
successive terms or during an established or customary
vacation perj-od. See, Ritchie v. Alleqany Countv Board of
Education, 205-BR-85 (claimant, who was laid off as a 12-month
school custodian, with the possibility of recal-l, was not
disqualified under Section 4(f) (4), because his 'period of
unemployment had no relationship to the perj-od between two
successive academic years, as contemplated under section
4 (f ) (4) .

Further, the Board notes LhaE there is insufficient evidence
that the claimant. had reasonabfe assurance of any work for the
empfoyer at the time she was terminated.

Therefore, the decision of the Hearing Examiner is reversed.

DECIS ION

The claimant did not have reasonabfe assurance of work for the
employer within the meaning of Section 4 (f) 14) of the MaryLand
Unemplo).ment Insurance Law. No disqualifj-cation is imposed
under this section of the law.

The decision of the Hearing Examiner is reversed.
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is reversed.
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OF FACT

The claimant has worked for the Board of Education for fifteen
years. Thirteen years ago, she became a twelve month employee as
a job developer at Western Vo-Tech. The job classification is
instructional assistanE. The cfaimant was one of only three
holding this position in the county and due Lo the needs of the
vocational students the position was year-round.



890906s

Followi-ng the most recent school year, the claimant was notifj-ed
that her position was being terminated due to a Iack of student
need. There would be no more twelve month positions of this type
according to Joe Maranto, personnel director. The claimant was
not given reasonable assurance that she would perform the
services in the second year or term. However, in mid-July, the
claimant did receive assurance of a ten months position at
Woodlawn Senior High SchooI giving vocational support to vo-tech
students. Although the title is slightly different, it does
appear that the claimant wiII be performing the same services at
Woodtawn as vocation support that she did as job developer at
fiIestern Vo-Tech.

The name change is a superficial or cosmetic change; the actual
change is from a twelve month employee to a ten month employee.

CONCLUSIONS OF LAW

Article 95A, Section 4 (f) 4 provides that an individual may not be
priA benef its on covered -service perf ormed for an educationa-I
institution for a period that is between two successive academic
years or terms, if the individual performs the services j-n the
first year or term and there is a reasonable assurance that the
individual wiII perform the service in the second year or term'

The claimant was abolished on or about June 30, 1989 and she was

given reasonable assurance in JuIy, 1989 of a comparable position
ivailable to her beginning in September. Although up until this
time, the summer mo.rths have not been a vacation or recess period
for the claimant, it is stilI a period between two successive
academic years or terms for the educational institution.

DECIS]ON

It is held that the claimant had a contract or reasonable
assurance of returning to work under section 4(f)4 of the Law.

Benefits are denied for
meeting requirements of

The determination of the

the week beginning June 25, 1989 until
the Law.

Claims Examiner is affirmed.
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