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EMPLOYER

lssue Whether the claimant's unemplolment was due to leaving work
voluntarily, without good cause, within the meanj-ng of Section
8-1001 of the Labor and Employment Articfe; whether the
cl-aimant failed, without good cause, to accepE suiEable work
when offered to her within the meaning of Seccion 8-1005 of
the law, and whether the clalmant had a contract or reasonabfe
assurance of returning to work under Section 8-909 of the law.

NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF IUARYLAND, THE APPEAL [./lAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTI[,llORE CITY, IF YOU RESIDE IN BALTIIIIORE CITY, OR THE CIRCUJT COURT OF

THE COUNTY IN IIARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES Marc}:L 29, a992

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EI\,IPLOYER

Maxine Seidman -
Executive Dir.
Sandy cilmore -
Executive Dir.

Claimant Not Present



EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as weII as the Department of Economic
and EmploymenE Development's documents in the appeal fi1e.

The Board had doubts that. the claj-mant could be correctly
disgualifled under Section 8-903 of the law, but there were
possibilities that the claimant should have been disgualified
for voluntarily quitting her job or possibly for refusing
suitable work. For this reason, the hearing notice listed all
Ehree issues as possibilities.

FINDINGS OF FACT

The claimant was employed from September of 1990 until the end
of the 90-91 school year for Play Keepers, tnc. The claimant
was a group leader, ln charge of teaching young children for
approximately 25 hours per week for 56.00 an hour. The
employer is a program for school age children which provides
day care from 7:00 to 9:00 a.m. and 3:00 to 6:00 p.m. It is
not connected with the schools, but it does lease space from
the schools and conducts day care programs in the school,s
before and after hours. It is a private, non-profit
corporation.

The corporation operates during the summer at one location.
During this Eime, the employer had fulI-time work available
for its teachers and groups feaders. This position was offered
to the cl,aimant at the end of the school year, but she
declined. She also did not return to this employer at the
beginning of the 97-92 school year, as she obtained, or
believed that she had obtained, a job wit.h a different
employer.

CONCLUSIONS OF LAW

The Board concludes that the claimant cannot be disgualj-fied
under Section 8-909 of t.he 1aw- This is the section of the 1aw
that disgualifies educational employees from receiving
unemplol,ment benefits in the summer time if they have
,'reasonable assurance" of returning to work in September. The
employer, however, is not the t}?e of organization to which
this statuee applies. This statute applies only to ,,an
educational institution or
for profit organization on

. governmental entity or not
behalf of an educat lonal

institutlon " The day care program involved is not. an
educational institution, nor are its services performed on
behalf of an educational lnstitution. It merely leases space
from warious schools.



The next question is whether t.he claimant voluntarily quit her
employment within the meaning of Section 8-1001 of the law.
The Board concludes that the claimant did voluntarily quit her
emplolment. work was available for her both during the summer
and during the following semesEer, but the claimant did noE
return. ordinarily, ln the case of a seasonal employer, an
employee who announces to the employer that he will not be
returning Lo the seasonal employment at the beginning of the
next season should be disqualified for voluntarily quitting.
In such a case, the Board has ruled that the penalty for
guitting shoul,d begin at the beginning of the next seasonaf
period, that is, on the date when the claimant normally would
be returning to the seasonal work. If this were such a case,
the claimant would be disgualifled only from the beginning of
the next school year in Sept.ember of 1991.

In this case, however, the claimant was offered continuous
work during the summertime. In fact, the work offered to her
was more substantiaf (i.e. full-time work vs. work of 25 hours
per week) than that em!%-yment that she performed during the
reqular year. Its location was not that different from the
focation where she worked during the year. The Board has
consistently ruled that a refusal of an employee to accept a
transfer is a voluntary quit. That voluntary guit may be with
',good cause,, or it may be with "valid circumstances" with.in
the meaning of the statute.
circumstances.

This depends upon the

The claimant has not met her burden of showing EhaE she had
elther good cause or valid circumstances for voluntarily
gultting. The job was in the same line of work, was not too
far from where she was working, and constituted fuI1-time as
opposed to part-time employment. Under these circumstances,
the burden is on the claimant to explain why she left the
emplo)rmenE. The claimant has not appeared at either hearing
and has not met her burden of showlng either good cause or
walid clrcumstances.

DECl S ]ON

The employer is not an educatlonal institution, nor does it
perform services on behalf of an educational institution
within the meaning of section 8-909 of the Labor and
Employment Article. No disgualification is imposed on the
cLaimant for having reasonable assurance within the meaning of
Section 8-909.



The claimant did voluntarlly quit her job, without good cause,
within the meani"ng of Section 8-1001 of the Labor and
Employment Article. She is disqual,ified from receiwing
benefits from the week beginning .Iune 9, 1991 and until she
becomes reemployed, earns
benefit amount (S780.00) at
through no f ault of her or,',n.

least ten Eimes her weekly
thereafter becomes unemployed

The decision of the Hearing Examiner is reversed as to Section
8-809, modified with respect to Section 8-1001.
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- NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION I,/]AY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW IJAY 8E FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EI'PLOYMENT DEVELOPMENT OR WTH THE APPEALS DIVISION ROOM 515 11OO NORTH EUTAW STREET

BALTII\,IORE MARYLAND 21201 EITHER lN PERSON OR BY IVAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON Septemlcer 13, 19 91

_APPEARANCES_
FOR THE CLAI['ANT FOR THE EIIIPLOYER

Not Present Sandy cilman,
Executive Dir. and
Maxine Seidman, Vice
President

FINDINGS OF FACT

The claimant was employed in September 1990 as a Group Leader with
employer' s organization. The organization is a private,
non-profit
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corporation which provides day-care co school age chifdren from
iio6-1.*.--to' s,bo 5.m. in Lhe-morning and 3:30 p.m. to 5:00 p.m.

in the evening. The organization is located in several Baltimore
county Elementary schools, and leasing space from them. 'fhey are
licensed by the state of Maryland and the Maryland Department of
Human Resor]rces. Their non-profit stsatus has been confirmed by
the united States lnternal Revenue Service. During the period
from 9:oO a.m. to 3:30 p.m. the children leave the day-care area
and proceed to their indiwj-dual classrooms where they recej've
standard public school instruction. Before and after their
regular cl-assroom studies, they receive enrichment classes in the

"*!Ioy"t't 
organization. on ,fune 14, 1991, the school year ended

as' did claima;t,s employment.. She has reasonable reassurance of
being re-employed onie the school year recommences in september
1991.

CONCLUSIONS OF LAW

The provisj-ons of section 4 (f) (3) and (4) of the Maryland
emplolrment fnsurance LaI^I, which deny unemplol'ment insurance
benefiEs to persons havj-ng reasonabfe assurance they wilI be
re-emploved bv an educational insritution af t'er a period between
iro- ='r.Ju="ivl academ'ic years is limited to these persons wno

i.rr.ti---""J services io' or on behali of an educational
i.r"titrtiorr. That is not the case here' Section 20(u) defines

""- 
-.a"citi"nrf institution as one in which the students are

oit...a an organized course of study which are preparalory for
gainful emploltnent in a recognized occupation'

DECISION

TheC}aimantisnotanemployeeofaneducationalinstitution
*itti.r tfr" meaning of section 4(f) (3) or.4(f) (4) .of the M-aryland
Unemployment rnsurance i.*. fto disquallfic-ation will attach based

upon her separation 
-rr-&" etay reeper's-,. fnc' The claimant may

wish to consurt the local o1[." r-egarding the other eligibili'ty
requirements of the Law.

The deLermination of the claims Ex er is hereby aff irmed.amLn

!-l
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