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E\/IDENCE CONSIDERET)

The Board of Appeals has considered all of the evidence Dre-
sented, including Ehe testimony offered at the hearings. The
Board also considered a1l of the documentary evidence introduced
inEo this case, as well as the Employment Security AdminisEra-
Eionrs documents in the appeal file. The Board of Appeals has
also taken adminisErative notice that clerical jobs are per-
formed for Ehe most part during weekdays.

FINDINGS OF FACT

The issue of Section 5(a) was not raised or litigated on arrpeal.
Therefore, Ehe Board adopts the findings of fact of the Appeals
Referee with regard to Ehe Claimantts separation from emplovment
with the }lacke Company.

The Claimant was separaEed from her employment on ocEober 9,
1981 . She applied for unemployment insurance benefiEs, wiEh a
benefit year beginning November 15, 1981. Her occupaEj on was
classified as an accounting c1erk. She began lookini for frr11
Eime work as an accounting c1erk, qeneral clerk and recep-
tionist. The Claimant ha<l prior experience working as a dis-
pat.cher / rece ptioni s t and als6 sought work in that area, althorrgh
many of those .jobs are at ni ght .

The Claimant, who had been workinq for several years, had never
worked at night or on the weekends, excepE in her own home. She
was unatrle to work aE night or on weekends when she first filed
for benefits. However, on February 5, 1982, she became availahle
Eo work a1l hours including evenings and weekends, if necessary.

The Board finds as a fact that, given the Claimantrs classi.fica-
tion and Ehe fact Ehat she was primarily seeking clerical work,
the Claimant had been making a reasonable search for work since
she firsE fiLed a claim for benefits in November 1981.

Although the ClaimanE, in her efforts to find a -iob, attempted to
expand her work search to include dispatcher work, she was
prohibited from doing so by the Employment Security Administra-
Eion. An employee of the Agency required her to sign a statement
that she would no longer look for dispatcher work, since that
frequenELy entailed weekend and night work and at that time she
was unavailable during those hours. AtEhouqh this was in addi-
tion to, and noE in place of, the clerical work she rnras seeking,
the Claimant was told Ehat if she did not sign the statemenE she
would be disqualified under Section 4(c) of the Law.

CONCLI]SIONS OF LAW

The Board concludes Ehat the Claimant has treen ahle, available,
ancl actively seeking work, within the meaninq of Section 4(c) of
the Maryland llnemployment Insurance Law since her trenefiE vear
began, November 15, 1981 . The Claimant has been lookinq for



clerical and office r^rork. Based on the evidence presented, and
Eaking adminisErative notice that clerical jobs are performed
for Ehe most part during the day, the Board concludes that the
Claimantts search for work has treen all and more chaE a reason-
able person could be expected to do, under the circumstance.

The Board notes with dismay EhaE
Ehwarted in her aEtempt to expand
Employment Security Admini s Erat ion,
abandon her search for dispatcher
benefiEs! The Board finds Ehis Eo
pertation of Article 9 5A.

the Claimant i.ras acEually
her search for work by rhe
who liEerally forced her Eo
iobs, on pain of losing her
be a t.otally absurd inEer-

An additional search for work, over and above a search for
re gulfa:-6F in Ehe customary hours that work was perf ormed,
does noE disqualify a Ctaimant under Section 4(c) even though
the additional work sought is not sought at all Ehe hours the ad-
d i t i6iaT-ilo-78-i s cusEomarily performed.

DECISION

The Claimant's unemployment was due to leaving wotk voluntarily,
buE with good cause, within the meaning of Section 6(a) of the
Maryland Ilnemployment lnsurance Law. No disoualificati,on is
appropriate under Section 6(a) of the Law trased on her separa-
tion from the Macke Company.

The ClaimanE rras able, availahle, and actively seeking work
within the meaning of SecEion 4(c) of the Maryland llnemployment
Insurance Law. She is not disqualified from the receipE of
benefits under Ehat Sect ion.

The decision of the Appeals Referee i.s reversed.
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FINDINGS OF FACT

il:.;""'t:'i:i*""rr',1:r::1".."rTj.,.*liil"#";"::f{Jl;till
earning 95.4Cp.m., ftve days. per .week. prror to_ the craiman;,s- separation,she had surriiia -"ittr--p-riv" 

r ll i"'protr.r, 
"-"-"o" 

ill'"d wl rh nerve s
oHR/ESa 3?t-B (7/75)
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and her emDlover had- permitted her to work only three or fourdays per week. The "t;iil;a-;;.;l;""J ro work for rhe "rproy",on occasion for five-dav work week when-ih; J;; i-"i"ir!a'iE, ,"awhen she h,as awav f rom'Eh.e 5"L-1", 
'"-"day or seveial days, herwork would simply noE be aor,.'-".i-rorira-ut ""iii,ig'iir-f,ii ,n"r,she reEurned. Because. of _che pr"..rr". 1" tr,e ci a i-r"ni-, ."lou, toget che iob done - which r.", tire-i"-i ir" required her to vrork afulI 40-6our work week. sn" .,,,i'r ;;---;^* ^^l^L^- o .^o. r rrur.L .{u-nour work week, she quic her job Octobei S, 

-f 
ig'f 

-based

"j:1 l"r d_gc_Erj-r_adrice. ---i:--::__
While the claimant had primarily been employed- as an accounEingcterk f or rhe tasr sevei-al .t".;l ;iiil *,ii ,emprov"r,' ,]iJi qrir_Eing her iob. she began roo(ing -foilrproymenE in generar creri-cal '. receptionist, !-ccounting" 

"i.r[, that she -wourd not berequired ro work overr ime on, "and *uo"ia noi b;";"fi;;; io ,ortevenings or weekends, 
^ ou1-i1_i the ciaimanc ," 

" 
rruJ" f,.rJrir 

-appear
f:"'inqr . held Apri r. 23, is'i, J; ";"--i;;;;; 

-.i"rJ"Jri"'r,ad 
norbeen- wi ll i ng to r+ork. evening"' or *r""k"na" uec".rsJ oi'.iiii 

""r"problems, buE rhat she had """ry ,".""1Iy ;;J;-;;rligJr"ii, ro,someone to waEch her children -and 
was n-o_w availabfe--io a."epcevening or weekend work if 1"qgi1"a ro- otf erea-i;;;-r,-"rrcr,o,rgr,she preferred working a standar'd 40_hour Orf :oU.--

While Ehe claimanE's primary occupaCion is thaE of an accounEingclerk, and the claimant has -be-e-i-i"i"r""a 
by her physician ascapable of performing fulr-cim" 

"""o""ti"1-""1t'.-" r[i'g '"'.'ia i"not in a sEressfull. Lnvironment and "t"," noE required to workoverEime. The us-a1 and cusEomary horrr" 
"i-;rp,;;;;;i 

'f"o, 
"r,accounEing clerk are Monday throug( riiaay on the a"i, "iiifj.The cusEomary and usual hours for employmenE as a receptionistare norrnal dayEime hours and into tfie evenings until aporoxi_

Tagel/ .2_=p,n .Jor -many restauranEs, doctor'." 
"?f i""r,^ oit5.",.,ay-saIons. rhe claimenr has been tookind f;; A;;t.y-;"#tf*t""rr.ysE-lions'- as a receDt i oni sE , bur siafeJ'"ii"riy''i;;;= 

"; ii. ir .r,"Eime ,of che._appeal hearing, she alJ "or r,""","a'"q?a-J"iiii ."r"tor her children and wai- not ,iifi"! to accepE work in theevenings of weekends.

CONCLUSIONS OF LAW

Since the claimant volunteril.y. gu i_t her _job for medical reasons,no penalty under secEi_on 6 tirl'or tte r--a " is wair-a-n-ie-d'iia tn"deEerminar ion of Ehe claims ri'nir,"i ,i"a"i ttlr- pr"-"i-siin'ot rireLaw will be affirmed
Since the claimant has. been seeking employment es a recep_tionisE, .accounting cler( o, g"n"."i. 't"Ierical 

positions. buE hasbeen unwitting Eo accepE empt-oymenE ,hi"t, ;;"i;-;;;;iil "r,'". .owork overtime in rhe eienings 5r 
"eer.enas ;-"-".-r""oi .i=i ri ""r"problems and since at Ieast'tne 3"U .s a recepEionist frequently



requires - a person to work evenings or weekends, she has beenresEricting her search for employmEnt by not be-ini available foremployment during the hours.irf emp-loymLnt in thise occupationsthat customarily- and usua.1l-y emiroy people. H; search f oremployment then has included- -onl-y fuf i:alil - 
r"g-,il., hours ofemployment lot an accounting clerli and an additionaf se"rcr, foiemployment in occupaEions wh-ich she is noE willing io accept thenormal and customary hours of employmenE and thus"her search foremployment in llr:rg oc-cupations iras- not been " ".ria search forwork and iE wilr be found rhar she has not been -f"1ry -iuiJl

available, 
".nd acEive.ly .seeking employment, wiEhout restric_tions r. and Ehe determination of "che 'Cl6ims n*"rni""r under sec-tion 4 (c) of Ehe Law wirr be exEendld th;.G;"';;:,' week endingApril 24, t982.

DECI SION

The claimant Eerminated her .emplo-yment for medica I reasons with-in the meaning of Sect ion 6 ( a )' L_d 
'tf,"- 

f."".
That the claimant was noE able, available, and activery seekingful1-Eime, regular employment, wiEhout restrictionsl as requiredby SecEion 4"(c) of 'thi Law. Benef ics are denied from the week
f;grt:"t"r 

November 15, 1e8i rh;;;;; -ir," 
week end ing Apri L 24 ,

The disqualification is modified to Ehis exEent.
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