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Claimant:

Employer: L. O. No.

Appellant:

1

CLAIMAMT

lssue:
Whether the claimant was able, available and actiwel'y seeking
work, wiEhin the meaning of section 8-903 of the Labor and
Employment Article.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCORDANCE WTH THE I,AWS OF MARYTAND, THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY. OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES
AugusE 14, 1992

FOR THE CI-AIMAi,IT|

_APPEARANCES_

REvrEw '&f SFE W+85ftb

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner.



The Board adopts the findings of fact of the Hearing Examiner '
Ba6ed on thesa facEs, the Board concludes that Ehe claimant is
available for work. The claimant was taking three college
coursee, and he worked out an arrangement with each profesaor
so thaE the course could be worked around any work schedule.
Since the claimant's parE-time classes have been arranged to
be flexible enough to change to accommodate any work schedule,
there is no reason to disqualify the claimant under
availability.

DECISION

The .claimant is not avaj-Iable for work wit.hin Ehe meaning of
Section 8-903 of Ehe Labor and Employment Art.icle. No
disgual i f icat ion is imposed ba6ed on the claimant's attendance
at three college courses in the spring semesEer of 1992.

The decision of the Hearing Examiner is reversed.
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CIaimants

Cbimanl: Robert x. MalletE . III

Employer

Dale:

Appe.l No.:

S. S. tlo.:

1.0. N0.:

AppellEnt:

lssue:

- NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTEO PARTY TO THIS DECISION MAY REOUEST A REVIEWAND SUCH PETITION FOR REVIEW MAY 8E FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT OEVELOPMENT, OR W'ITH THE BOARD OF APPFALS, ROOM 515, 11OO NORTH EUTAW STREET,

8ALTIMORE, MARYLANO 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES ON
May 13, 1992

NO'TE: APPEALS FILEO 8Y MAIL INCLUDING SELF.METERED MAIL ARE CONSIDEREO FILED ON THE DATE OF THE U,S, POSTAL SERVICE POSTMARK

whether tshe claimants was ab1e,
Eeeking work under the MD Code,
Article, Title 8, Sectsion 903.

available and acE ively
Labor and Employment

_APPEARANCES_
FOR THE EMPLOYER:FOR THE CLAIMANT:

Present

OTHER : DEPARTMEMT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
Helen Sloan - Claims Specialist IV

FINDINGS OF FACT

The claimant. has been a student at the University of Baltimore
matriculating toward 3 degree in corPorate communication since
1989.

DEEO/BoA 37r-E (R.vi!.d 12-11)



The current semester which end6 ats the end of Viay, lgg2 is onewhere the claimant is taking nine credits. He is considered astudent at the school and t.welve credits is a full-time student.

The claimant attends school Mondays and Thursdays from 5:30 p-m.to 8:30 p-m. He also attends school Tuesdays and Fridays trom
L1r00 a.m. to 12:20 p.m, He cannoE change his courses. He istaking business values and eEhics; communication techlologry and
modern cities. He earlier gave a gtatemenL to the Unemplol,mencfnsurance Administration Ehat he v/as interested in worliing the
"graveyard" shj-f t.
The claimant has been classified by the Job Service as acollecEion manager. He has also had recent experience as an
e]ngr.ge+cy subsEitute Eeacher and has worked most recently for SSDwhich is a deveJ-opmentaL program for disabled adults. t-n workingfor sSD he was a residentj,al counselor working from midnight t611r30 a. m.

While the claj-mant cannot change hls studies Eime he has talkedto each of his three professors and each have indicated that he
would be al,Iowed to work in independent sEudy. Independent. study
means that he works outside the cl,assroom. This is not the ideaisituation but it is answer 60 Ehat the claimanE admiE.tedly hasinvestj-gated this alEernative in order to become eligible for
unemployment insurance beneflts -

The claimanE intends to continue with hi6 sLudies since he isregistered for sj.x credits in the summer session of 1992 and haspre-regist.ered for the fa11 session-

The claimanE volunteers t.haE he give prioriEy t.o being a student.He also states that he has school work and research work inaddition to class work j-n his cotlegiate sLudies.

2-9206979

CONCLUS IONS OF

The claimant. i-n this case has made an
the Hearing Examiner t.hat he is
employment. He fails in this regard.

I,AW

indusErious effort to show
available for full-time

Clear1y, the claimanE is primarily a student regardJ-e6s of t.henumber of crediE houre that he is taking and.'secondarily aworker. He places a high preference on hj-s scholaBtic carle..This is commendable. However, iE inEerferes with his beingavailable for work full-time wiEhout. restrictions.



3-92069a9

whj-1e Ehe claimant may have carved out an agreement with three of
his professors to a1low him to do what he ca11s " independent
study, he EtilI has scho1asEic requirements which would impede
and j,nterfere with his looking for a futl-Eine job and being
available for ful1-Eime vrork. The critseria here is that he musE

be available for full-time work withouE restricEions to meet the
requirements of MaryIand code, Labor and Emplo)'ment ArEicle,
Title 8, secEion 903. He i6 not available for full-Eime work.

The claimant has cleverly carved out an arrangement with hi6
scholastic institution, but nevertheleas, he is primarily a
sEudenE and tshis does interfere with his availabiliEy for vrork
and his active search for $rork. Conseguent and unfortunately,
he must be denied unemplolment i-nsurance benefits.

DECISION

The claimant is noE available and actively seeking work without
restrictions within the meaning of Maryland code, l,abor and
Employment Article, Tit.le 8, Sectj-on 903. Benefits are denied
from the beginning of the benefit year, namely, March 8, 1992,
and unt.iI the claimant is available and actively seeking work
without restrictions.

The determination of t.he claims specialisE is affirmed.

Date of Hearing: AptiL 22, L992
ras\specialist ID: 01027
CassetEe in File

copj-es mailed on April 28, L992 ta|
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